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SEBAGO COVE ESTATES

LARATION OF PROPERTY RESTRICTIONS AND
Dt:!!ﬂlb!!lﬂ!ﬂf or LOT OWNERS ASSOCIATION

KNOW ALL:MEN 8Y THESE PRESENTS, That Oani-§. C. Partners

(the "Grantor") is the owner of certain real estate situated

in the Tovn‘ot Naples, County of Cumberland and State of

Maine, as conveyed to it by Deed of oxford Paper Company,

dated rebruary 1, 1968, and recocded in Cumberland County
Registry of Deeds in Dook 8167, Page 117.

WHEREAS, the Grantor is now subdividing said property,
as shown in the Plan recorded in the Cumberland County
Registry of Deeds in Plan Book 193, Pages 134-142, eand it
is the Grantor’s desire to ocontinue the development of said
property for residential purposes and for the establishment
of certain restrictions- regarding the use and development
of said property by all future owners thereof and to pre-
serve for the owners the rural and residential character of
said development, and '

WHEREAS, the Grantor desires to assist the grantees in
providing the necessary means and organization to enable it
_and its grantees to enforce thélrestrictions and covenants
hereinafter set forth, and to maintain the developnﬁnt:

NOW, THEREFORE, in consideration of the premises, the
Grantor does hereby subject all of the lots to be developed
to the following property restrictions, covenants, charges
and assessments, all of which shall run with and bind all
such lots within the development and shall be binding upon

said Grantor and its grantees, successors and assigns.

I



Declaration of Property pestrictions and
!stablinhnent of Lot Ownets Association

Page 2 ~ % 36227 X L0779 I

ASSOCIATION RULES, REGULATIONS & RESTRICTIONS

1.0 Adherence to State, Local, and rederal Law.

1.1 1In addltion'to the restrictions contalined herein,

esch lot shall be subject to all applicable municipal ordi-

nances and state and federal laws and regulations. Further-

more, nothing contained herein shall be construed a8 permit-
ting any cdnqtruetion. activity or use vhich is contradic-
tory to the subdivision plans eas approved by the Town of é
Naples, Planning Board. Any and all construction, activi- :
ties and uses must be in compliance with the requirements
contained in said plans as the same may be amended from time

to time.

1.2 No commercial enterprise of any type whatever shall

be permitted on any lot on the subdivision plan, which shall
be used solely for residential and recreational p;rposes.
1.3 Any changes to the subdivision may be made only
after approval by the Naples Planning Board as required by
lavw, and subject to the approval ot the Grantor so long as
any lot in the subdivision remains unsold by Grantor. .
1.4 All plumbing, sanitary facllitles and private water
supplies shall conform to all applicable federal and state
laws and local ordinances. All qpnst:uctlon work, including

excavation, gseverage work, and all uses shall be in accord-

ance with all applicsble local ‘and state laws, ordinances

and requlations.
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2.0 Description of Permitted Buildings.

Any two-story dwelling erected on a lot shall have a
minimum of eight hundred (800) square feet of first floor
area. Any single .story dwelling erected on a lot shall have
a minimum of one thousand (1,000) square feet of floor area.
Minimum square footage shall not include porches or garages.
All dwellings shall be constructed on a full concrete slab
or full permanent foundation. All structures erected on any
lot heteby conveyed shall have as exterior finish clap-
boards, shingles, masonry, vinyl siding, T-111, or other
quality £inish, with no tar paper, tarred shingles, or other
types of tarred siding allowed. No structure shall exceed
thirty-five (35) £o;t above the average elevation of the
£inished qradt—withln twenty feet of the building perimeter
to the highest' point of the roofline. All construction

shall be completed within twelve (12) months after commence-

ment of construction.

3.0 Appearance of Lots, permitted Activities.

3.1 Each lot hereby conveyed and all improvements
thc:o;n shall be maintained by the owner so as to present a
neat and attractive exterior appearance at all times. No
{noperable motor vehicles, junk, or debris shall be stored

on the premises, Should any improvements on the premises be

damaged by casualty, or become unsightly through wear and

tear, the same will be promptly razéd, or restored to a neat

exterior appearance in line with the building requirements

contained herein. No outdoor fires shall be permitted with-

put proper burning permit.
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3.2 No mobile homes or manufactured W%:%“‘ﬂﬂ”??-’

pl;ced or stored on a lot for any purposes whatsoever.

3.3 No tents shall be placed or maintained on any lot,
except that tenting by children shall be permitted. Trailer
or camper use only during periods of construction of perma-
nent structures shall be pcrmittod} however, with on site
septic facilities complying with the HMaine State Plumbing
Code.

3.4 No animals or birds shall be kept or maintained on
any lot other than household pets provided that such house-
hold pets shall not constitute a nuisance to the occupants
of adjoining or nearby property. All dogs shall be kept on
leashes.

3.5 Noxious, dangerous, offensive or unduly noisy acti-
vities shall not be carried on, from or upon any parcel. No,
activity shall be permitted on any lot, nor shall anything
be done thereon, rhich may be or become an annoyance or
nuisance to the neighborhood.

3.6 Trash, garbage and other waste shall be kept in

sanitary containers where they are not visible from the

road.

3.7 No signs or other advertising devices shall be
exhibited on any lot hereby conveyed, except for temporary
LJ t L] L} .

ot sale" or for rent" signs and a single neatly kept

1 'l *- a " .
sign, with not over 200 square inches of surface area
r

identifying the occupant(s).
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4.0 Land Use Requirements and Restrictions

4.1 The use of each lot and of the common land is

subject to one or more of the provisions as set forth i{n the
"Lot-by~Lot 'Roqﬁlrcicntl and Restrictions ' Tabulation"
attached to these restrictions as Exhibit A and incorporated
herein by reference,.

4.2 No construction, alteration or other activities may
be conducted at any location in the subdivision that
intercupt or impede natural or man-made drainage ways,

4.3 The Lot Owners Assocliation shall maintain all wet
ponds within the subdivision {in good and functioning

condition,

5.0 Reguired Setbacks.
. 5.1, No structure shall be erected ploscr than 50 feet

_ from the front line of the lot (meaning that line having the
longest frontage on a street) and no Eloner than 25 feet
from the adjoining property lines; provided; however, that
when two or more adjacent lots are owned by the same party
the adjdining property line restriction shall apply only to
.the lines between said party and another lot owner. Upon
any sale of such lots these restrictions must be fully
complied with, Provided, further, that this cestriction is
subject to ail applicable zoning requirements and is subject
to the buffer restrictions contained in Section 4.0.
5.2 The location'and design of any building, including
accessory structures, wells or septic systems, must be in
conformance with the plans 'approvcd by the Naples Planning

Board,

“-..
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6.0 Establishment of Lot Owmers Association.
6.1 The owner or owners of a lot within the development

shall be a member of the Lot Owners Association and each

such owner or owners shall be entitled to participate at

meetings of the Association, provided nevertheless, therce

shall be allowed only one vote par lot. Upon transfer,

conveyance or sale By any owner of his, her or its interest
in a lot within the development, said owner’'s membership in
the Lot 0vnc{| Association shall theceupon cease and termi-
natn; Except as herein provided, the Lot Owners Association
shall be the sole judge of the gqualifications of its members
and of their right to participate in and vote at its meet-
ings. The fact of non-membership in the Lot Owners
Association shall not serve in any way to release or relieve
the lot or lots owned by said owner from the assessment
hereinabove provided for. The Lot Owners Association shall
be organized not later than the time specified herein for
conveyance of common land to the Association.

6.2 Prior to the actual organization and/or incorpora-
tion of the Lot Owners Association contemplated by the terms
of this Declaration, the Grantor shill have the right at its
option to perform the duties, assume the Obllglgl;;l,.lovy
and collect the assessments and charges, and otherwise exer-
cise the powers herein conferred upon the Lot 0wncrl.Acsoc1-
ation in the same way and manner as though all of such

povers and duties were given directly to the Grantor.
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6.3 Sald Lot Owners Association shall, at all times,
observe all of the laws of the Town of Naples, Sta.e of
Maine, and of the-United States of America, and if at any
time any of the provisions of this Declaration shall be
found in conflict therewith, then such parts of this
Declaration as are in conflict Jith such laws shall become

null and veid, but no other part of this Declaration not in

cod!lict therewith shall be. affected thereby.

6.4 The Lot Owners Association shall have the right to
make such reasonable rules and regulations and provide such
means and employ such agents as will enable it adeguately
and Ptopotly' to carry out the provisions of éhln

Declaration, subject to the limitations hereinabove and
" hereinefter set forth.

6.5 Title to the common land in each phase in the
subdivision shall be conveyed to the Lot Owners Association

when fifty percent of the lots in that phase of the subdi-

vision have been conveyed by the Grantor. All common lands

shall be held and used subject to the restrictions imposed .
"by the Naples Planning Board in approving the subdivision.

6.6 The Lot Owners Association or its designee shall

have the authority and obligation to enter upon any lot to

maintain all components of the storm water management system

which are not located within the public roads, and to

inspect for compliance with lot clearing and buffer

restrictions set forth pursuant to Section 4.1 hereof.
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7.0 Naintenance Chacges.

‘7.1 “tuch lot when, if, and as conveyed or sold by the
Grantot, whether by deed, contract, agreements of purchase
and sale, or bond for a deed, shall thereafter be subject to
an annual maintenance charge or ungnmnt. )‘Any lot which
has not been sold or conveyed by the Grantor shall not be
subject to said annual maintenance charge or assessment.
gaid maintenance charge or assessment shall be paid to the
Sebago Cove Estates Lot Owners Assoclation, a non-profit
cotporatfon organiced and existing or to be organized and
exist under the laws of the State of Maine, for the purpose
of providing to the grantees, their heirs, executors,
administcators, successors of assigns, the means,
organization, and financial aﬁllity to maintain and improve

the development, including but not limited to the duties as

hereinafter set forth.
7.2 /The amount of said maintenance charge or assessment

shall be $ per year per lot, regardless of whether

there are structures erected upon said lot or other improve-
ments thereto./ Said sum shall be due and payable to the
Association on or before the £irst day of April = eéach
year subseguent to conveyance by the Grantor. The Lot
Owners Association (or the Grantor before the Association
has been organized) shall notify. }ndlvldual lot owners of
the due date for payment and the aﬁount'éf sald assessment,
but failure to give said notice shall not relieve the Lot

Owner of the obligation to ‘pay said assessment. The amount
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of such assessment may be changed by vote of the Lot Owners
Association in accordance with the Bylaws of said Associa-
tion. Any overdue maintenance charge or assessment shall
constitute'a lien of normal priority against the lot which
may be enforced and collected by court action. Each lot
owner shall be deemed to have consented to personal juris-
diction in the state or federal courts sitting in Maine for
purposes of this paragraph,

7.3 Such charges or assessments collected by the Lot
Owners Association shall be applied by said Lot Owners
As;ocidtion towvards payment for charges incurred for mainte-
nance, repair and/or improvement of common land, regulatory
buffers, wet ponds, erosion control measures, and any
drainage improvements not located within the public roads
within the subdivision including but not limited to the
following: .

a. To enforce, either in its own name or in names
of lot owners, any or all of the property restrictions
and covenants above set forth or ady which may here-
-after be established by thé Lot Owners Association,
provided, however, that this Association right of
enforcement shall not limit the tight of the owner or
owners of any lot or lots to enforce such restrictive
covenants in the event they or ahy one of them elects
to do so.

b. To maintain all common land held by the Lot
Owners’ Assocliation, including the payment of any Real

Estate taxes or other similar fees imposed on said
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common land, and to create OF maintain permissible

improvements thereon.

8.0 Covenants Run with Land; Enforcement.

8.1 ALl of the provisions of this peclacation shall be
deemed to be covenants running with the land and shall bind
the Grantor, {ts successors and.'aaslqns and all parties
claiming by, through or under It ghall be taken to hold,
agree and covenant with the Grantor, lts successors in title
snd with each of them to conform to and observe all the
terms and conditions herein contained. Any land on the plan
designated "reserved" shall be gsubject to these restric-
tions.

8.2 The covenants and restrictions provided herein may
be enforced by temporary injunctive telief without ﬁotlco
and preliminary and permanent 1njunct1ve relief by any court
having jurisdiction in an action brought by the Otlﬂtot. the
Association, any lot owner or owners, the inhabitants of the
Town of Naples or the Haine Department of Environmental
Protection. Each lot owner shall be deemed to have con-
sented to personal jurisdiction in the state or tederal
courts sitting in Maine for purp;ses of tﬁis.ﬁarigraph.
Such relief may, in appropriate cases, include an order to
take such affirmative steps as may be required to cure any
violation of the test:ictlons.-hcrcin. In addition to the

foregoing, the Assoclation may lmpose and coll@ct a civil
forfeiture of up to $10.00 per day for every day of viola-

tion, and any party maintaining a legal action to enforce
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these provisions shall, in addition to the other relief
avallable, be entitled to recover reasonable attorneys fees
and costs of suit. Nothing herein shall be deemed to limit
the authority of the Town of Naples or other governmental
agencies to enact and enforce land use regulations.

IN WITNESS WHEREOr, John Hofmann has signed

and sealed this instrument, this 8th day of June 1993,

s N OANI-S. C. PARTNERS
e

e Bolhogire.

tner - Johd Hofmann

STATE OF MAINE
Franklin, ss.

June 8, 1993,

Personally- appeared the above-named John Hofmann, '

Partner in Oani-S. C. Partners, and acknowledged the tore: i
going instrument to be his free act and deed and the free '
act and deed in said capacity,
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